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1. INTRODUCTION 

I. In this Notice of Proposed Rulemaking (Nohce), we seek comment about specific 
proposals to improve our Form 477 local competition and broadband data gathexing p r o m ’  
mcludmg gathering more granular data from broadband service providers and extendmg the program for 
five years beyond its currently designated sunset in March 2005.2 The d m t i o n  collected in this 
program helps the C o m s s i o n  and the public understand the extent of local telephone competition and 
broadband deployment, whch fs important to the nahon’s economc, educational, and social well-being. 
The proposals on whch we seek comment here attempt to further that goal while minimizing burdens 
on marketplace COmpehtOrs and Innovators 

11. BACKGROUND 

2 The Data Gathering Order established a reporting program (usmp the FCC Form 
477) to collect basic ufomt ion  about two c n h d  areas of the communications mdushy: the 
deployment of broadband Services and the development of local telephone service Competition.’ The 
Comss ion  concluded that collecting this mformahon would matenally impmve its ability to develop, 
evaluate, and reme policy m these rapidly chanpg  areas and provlde valuable benchmark for 
Congress, the Conmussion, other policy makers, and consumers! Smce adoption of the Form 477 in 
spnng 2000, broadband service providers and local telephone service providers have reported data 
m e  tunes: and we have issued regular reports based m sigmficant part on tlus mfonnahon.6 In the 

’ Local Cornperifion a n d  Broadband Reporring CC Docket No 99-301, Repon and Order, 15 FCC Rcd 7717 (2000) 
(Doro Garhering Order) 

Nine months after i t  adopted the current data collection requirements, the Commission issued a Second Notice of  
Proposed Rulemaking to consider expanding the data gathering program Local Cornperifion a n d  Broadband 
Reporring, CC Docket No 99-301, Second Notice ofProposed Rulemaking, 16 FCC Rcd 2072 (2001) (Second Norice) 
Thirty parties filed comments in that proceeding Most opposed expanding the program, while at least two argued 

that it was premature for the Commission to propose modifications to a program that had been implemented less than 
a year before ihe Second Notice appeared See Verizon Comments at 2, National Cable Television Association 
Comments at 13 Since then, the Commission and the public have had almost four years’ experience with the Form 
411 program Based on that experience, we have decided to issue a new Notice that considers significantly revised 
modifications to the Form 471 As a result, we terminate funher consideration ofthe Second Norice and its docket. 
Parties that previously participated in CC Docket No 99-301 are free to resubmit any commenu they believe are still 
relevant in the new docket we open today 

’ In this Notice we use the term “broadband services” to refer to  those services that deliver an information 
carrying capacity in excess of200 kbps in at least one direction These services have also been described as “high- 
speed services” In Commission reports issued pursuant to section 706 ofthe Telecommunications Act of 1996 47 
U S C  $157n t  

‘ Dora Gathering Order, 15 FCC Rcd at 7724, paras. 1 I er seq 

’ Broadband and local service providers filed Form 417 data for the first time on May 15,2000, reporting lines in 
service as of December 31, 1999, they filed the second set of  data, reponing lines in service as of  lune 30,2000, on 
September I ,  2000 Thereafter. providers have filed year-end data each March 1 and mid-year data each September 
1 

See, e g , Inquzrv Concerning the Deplqvmenr ofAdvanced Telecommunications Capability fa A l l  Americans in 
a Reasonable and Time1.v Fashron. a n d  Possible Steps lo Accelerare Such Deploymenr Pursuant 10 Section 706 of 
the Telecomrnunrcar~ons Acr of 1996, CC Docket No 98-146, Third Report, 17 FCC Rcd 2844 (2002) (Third Reporr 
(continued ) 
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Data Gathering Order, the Comss ion  adopted a sunset provision pursuant to which the collection 
program wll t e m t e  after five years @.e,  March 2005) unless the Commission acts to extend it.’ 

3. Form 477 includes separate sections on broadband deployment, local telephone service 
competihon,s and mobile telephone semce provision’ Entities are required to report only when they 
meet or exceed defmed reporting thresholds and, then, are only required to complete those portions of 
the form for whch they meet or exceed the repodng thresholds.” Entities that meet a threshold file 
data on a state-by-state basis.” Facdihes-based providers of broadband connections and local 
exchange camers (LECs) also report a list of Zip Codes in which they serve end users, for each state 
for whch they complete a form. In the case of broadband connections, reporting entities inch& 
mcumbent and competitive LECs, cable comparues, operators of terrestrial and satellite wireless 
facilities, mmcipahhes, and any other facilihes-based provider of broadband connechons to end users.’2 

(Continued from previous page) 
on Advonced Telecommunicarions Capabdiry) Based upon the Form 471 data collection, the Commission issues 
two semiannual statistical reports - the Local Telephone Competition report and the High-speed Services for 
Internet Access report. Both reports are available at htm://www fcc eovlwcbl~atdlcomn html 

’ Dara Garhering Order, 15 FCC Rcd at 7764, para 104 

For purposes of this proceeding, we use the terms “local telephone service: “local telecommunications service: 
and ”local exchange and exchange access services” to refer collectively to the services that are subject to the local 
competition reporting requirements identified in this Notice These internal references are not meant to affect or 
modify any existing definitions of similar terms, such as “telephone exchange service,” “exchange access,” and 
“telecommunications service” as set forth in the Act and our prior orders See, e g , 4 7  U S  C. $ 5  153(16), (46), (47), 
Federal-Srare Joinr Boord on Unrversal Sermce, CC Docket No 9645,  Report to Congress, 13 FCC Rcd 11501 
(1998) 

’ For purposes ofthis proceeding, the term “mobile telephone service”has the same meaning as used in the Dara 
Gathering Order See Dara Gathering Order, 15 FCC Rcd at 7735-36, para 32 (noting that the mobile telephony 
market generally includes providers of cellular, broadband personal communications service (PCS), and specialized 
mobile radio services that offer real-time, two-way switched voice service that is interconnected with the public 
switched network utilizing an in-network switching facility that enables the provider to reuse frequencies and 
accomplish seamless handoffs of subscriber calls) See also 47 C F.R. $ 20.15@XI) While only facilttles-based 
mobile telephone service providers complete the current Form 471, those filers report the total number of voice 
telephone service subscribers served over their systems, whether served directly or via resale by an unaffiliated 
entity See Dara Garhering Order, 15 FCC Rcd at 7756-57, para 84 

lo For the current Form 477, the state-specific reporting threshold for Part 1 (Broadband) is 250 or more faciltties- 
based high-speed lines (or wireless channels) connecting end users to the Internet. The threshold for Part I I  
(Wireline and Fixed Wireless Local Telephone) is 10,000 or more voice-grade equivalent lines (or wireless channels) 
that provide voice telephone service to end users either directly or via resale to unaffiliated telecommunications 
carners The threshold for Pan  111 (Mobile Local Telephone) is 10,000 or more mobile telephone service subscribers 
that are served over the filer’s facilities, including subscribers billed directly by the filer, pre-patd subscribers, and 
subscribers billed by a service reseller 

” Section 3(40) ofthe Communications Act defines “state” to include the Distnct of Columbia and the U S  
territones and possessions. 47 U.S.C 5 153(40). 

See 47 C.F R $5 I 7001@), 43 I ](a) In the Form 477 data collectan program the facilities-based provider of the 
broadband line (or wireless channel) that connects to the end-user premises reports that connection irrespective of 
whether the end user of the retail services delivered over that connection is billed by the filer(including affiliates), 
by an agent ofthe filer, or by an unaffiliated entity An entity is considered to be a facilities-based broadband 
(continued . ) 
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III. NOTICE OF PROPOSED RULEMAKING 

A. 

4. 

Improving the Form 477 Program 

The Commission’s reports have demonstrated steady progress in the development of 
local telephone service cOmpehhOn as well as nahonwde broadband deployment. As collected and 
reported to date, Form 477 data show that local telephone service 60m cOmpehhVe LECs 1s avadable 
III all 50 states, the District of Columbn, and h e r t o  Rico.” The data show that broadband service is 
available rn all 50 states, the District of Columbia, Puerto RICO, and the U S. Viin 1~land.s.’~ In section 
706 reports, the C m s s i o n  has concluded that broadband is bemg deployed in a reasonable and 
hmely fashion The Comss ion  has also r e c o w e d  that there are c e m  areas where addihonal 
Informahon would be extremely useful m identifying and t rachg  developments, mcludtng Nlal areas. 
For example, the Comss ion  has observed that, because enhhes m n t l y  are exempted 60m reporting 
broadband data if they have fewer than 250 hgh-speed lmes or mless  charnels connecbng end users 
m a state to the Internet, Form 477 data f i g s  provide httle information about smaller entities p t i n g  
m sparsely populated areas.” Sirmlarly, the Commission has observed that Zip Code data as reported 
UI the c-t vemon of the Fom 477 do not allow us to d e t e m e  whether, for example, a Zip Code is 
listed because one business end user is connected to the Internet via a T1 facibty (1.544 mbps) or 
whether broadband service is more widely available to residenhal users.16 

5.  More generally, we have observed, m recent years, the emergence of competing 
platforms to dehver hgh-speed services, mcreasmg data speeds of services offered, and a steady 
unprovement m mass-market acceptance of services These developments suggest that r e h g  OUT 
reparhng requirements for broadband providers would yeld uselid information to dorm pohcyma!ang in 
t h ~ s  Important, rapidly changmg area 

(Continued from previous page) 
provider if it provides broadband services oveT facilities that 11 owns or obtains from another entity and 
pmvisionslequips as broadband 

Federal Communications Commission, Wireline Competition Bureau, Industry Analysis and Technology I? 

Division, Local Telephone Competition Status as of June 30,2003, at Table 12 (December 2003) (Local Telephone 
Comperirion Report) Moreover, the number of end-user switched access lines reponed by competitive LECs 
(CLECs) more than tnpled between December 1999 and June 2003, from 8.2 million to 26 9 million lines, and the 
CLEC share of total switched access lines increased from 4 3 percent to 14 7 percent I d ,  at Table 1. The data also 
show that mobile telephone service is available in all 50 states, the Distnct of Columbia, Guam, Puerto Rico, and the 
U S Virgin Islands Id ,  at Table 13 

Federal Communications Commission, Wireline Competition Bureau, Industry Analysis and Technology 14 

Division, High-speed Services for Internet Access Status as of lune 30,2003, at Table 6 (December 2003) (High- 
Speed Services Reporr) 

See Inquiry Concerning the Deploymenr ofAdvanced Telecornmunrcarions Capability ro All Americans in  a 
Reosonable and Timely Fashion, and Possible Steps fo  Accelerare Such Deployment Pursuant 10 Secrion 706 o/ 
rhe Telecomrnimications Acr of 1996, CC Docket No 98-146, Second Report, 15 FCC Rcd 20913,20939-40, pam 62 
n 89,21012, para 268 (2000) (Second Reporr on Advanced Telecomniimications Capability), Third Report on 
Advanced Telecornrnunrcarions Capabiliry, I7 FCC Rcd at 2854-55, para 17 n 46,2908-09, para. 169. 

15  

See Second Reporr on Advanced Telecornmunicarions Capabihr.v, 15 FCC Rcd at 20944-45, para 78: Third 16 

Reporr on Advanced Telecommunications Capabiliry, 17 FCC Rcd at 2857, para 25 
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6. We propose extendmg the Farm 477 program for five years beyond the current 
scheduled sunset to support our study of broadband deployment pmuant to section 706 of the 1996 
Act. We believe that our efforts to assess broadband availability have been substantially aided by 
analysis of the data collected by the Form 477 to date. We note, however. that we and reporting 
enhhes have now had four years’ expenence with the Form 477 program Based on ow experience 
w t h  the Form 477 program to date, we propose to expand the program‘s scope to capture some 
adhtional data that could allow us to more precisely analyze availability ( I  e .  beyond the subscribership 
proxy utilized by the current version of the Form 477). We propose to unplenient the modified 
reporhng requirements wth the f h g  of December 3 1,2004 data on March I .  2005, subject to OMB 
approval of the revised form Our proposed broadband reportmg revisions. sei out in the attached draft 
Form 477,” mclude: more detailed reporhng about the deployment of technolopes to serve mass- 
market broadband end users, parhcularly cable modem and DSL conneciions. more detailed tracking, 
over tune, of marketplace adoption of increasmgly fist broadband conncctnm. and more detailed 
trackmg of marketplace adoption of new broadband technologies. I4 e \ccL comment on the potential 
benefits and burden of these remsions. 

7. With respect parhcularly to the proposed categomarion nf  hroadband connechons by 
technology and by mfomahon bansfer rates set out m Append= B. \w WY!, comment on the 
appropnateness of the proposed categories from techcal  and marhetpl.icc pcnpechves. We also 
seek specific comment on whether we should m d f y  our reportmg insi~cii~~rt .  to reqwe filers to 
categonze broadband connections accordmg to the dormation hansfci mtc\ :stually observed by end 
users and what operahonal issues, if any, thw would pose Ideally. pro\ ]der\ \\.odd accurately inform 
consumers about the range of broadband service options available in tlic ni.Aqdace, mcludmg actual 
service “speeds,” and our mformahon collection skndarly would WdcL ;icIu.~I provision of particular 
speeds m the marketplace. Are there any exlstmg, adnurustratively \\orL.ihk iridushy standards or 
practices for measuring typical or actual speeds delivered to end user\ I J, tqywsed to peak or optunum 
speeds)? Is there an adnurustrahvely feasible way to have broadband pro\ idcn measure and report 
speeds that are acheved on fachtks wthm those providers’ control - \pc~iii.ltic.illy, ffom the end user 
premses to the edge of the provider’s network? What would be thc pro. ,ind L O ~ S  of modifying our 
repomg requlrernents to reqwe the provision of such mformahon” 

8 We also beheve that it is important to contmue to monitor I<w.iI rrvice competihon 
developments, particularly followmg the recent conclusion of our secii~ii: :-I pruceedugs allowmg the 
Bell operating Compames (BOCs) full entry mto all domeshc long d i \ i .~ i i~~ iii~rhets.’~ We propose to 
extend the Form 477 program to collect w h e  and mobile local telcplrvic (i&i for five years beyond 
the currently-scheduled sunset m March 2005. W e  we believe h i  the .iniouni and quality of local 
telephone competihon data cmrdly  collected by the Fom 477 are ~cncr.iIl~ dcquate for momtoring 

” See Appendix B For comparison, the Form 477 that qualifying filers no\$ \uhrw’ .m! rcponing insbuctions for 
it, may be downloaded from htm.//ww.\\. fcc.eovlfonnnaee litnil 

’’ Currently, Form471 reponing instructions direct filers10 consider the end u w  . auihnvvcd maximum usage on 
that connection when categonzing connections by ”speed ’’ 

The Bell Operating Companies (BOCs) were required to demonstrate complianrr Y i t t i  ccnain market-opening 
requirements contained in section 271 of the Communications Act of 1934, as .mrnJrJ hctore providing in-region, 
interLATA services 47 U S C 5 271 

I’ 
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local service competition developments, we note that c o m e r s  increasingly 
telephone S ~ M C ~  offerings that perrmt both local and long distance calling, often for a smde pnce. We 
therefore propose, as set out m the attached draft Form 477;’ to r e q m  caniers to report the extent to 
which they are also the end user’s default interstate long &stance carrier. We seek comment on the 
benefits and burdens of these proposed modifications. We also seek comment on whether clarification 
of current requirements, as also set out in the attached draft Form 477, is needed to asslst film in 
complehng these parts of the form. We also welcome comments addressing any and all aspects of the 
local telephone parts of Form 477, Including substantive provisions. 

choose mong 

B. Other Issues 

9 In addhon to s e e h g  comment on changes to Form 477 as set out in Appendix B, we 
lnvlte comment on several other issues. First, we seek comment on whether we should require film to 
specify the number of hgh-speed connections, by technology, m particular Zip Codes. We also seek 
comment on whether we should requlre filers to report, for each Zip Code, the number of connections 
prowded ~n vmous “speed tiers,” and whetha that dormation should be reported separately by 
technology.*’ Tb~s mfomhon - alone and m combmation with Census data - would better enable us to 
track the marketplace acceptance of broadband. It would add yet more detail to the picture of 
competition between established providers of cable modem and DSLbased services, and emergmg 
providers. Commenters should specifically address whether the bene& that would come 60m this 
reporhng reqwernent would outweigh the addhonal costs that may be unposed on camers. We also 
mwte comments that d~scuss, with specificity, ways m whch we could more closely align OUT broadband 
reporhng methodology with the ways faciltties-based broadband providers typically measure availability 
for the financial commmty and Internal purposes, and thereby obtain a more detailed picture of 
competihve broadband deployment and service avadability. 

a 

I O  Second, we seek comment on whether eliminating or lowering the reporting threshold 
for broadband data ( 1  e ,  at least 250 hgh-speed lines (or m l e s s  channels) m a state connechng end 
users to the Internet) would yeld significantly unproved data about broadband development, particularly 
m rural areas. Commenters that support Iowenng the threshold should specify what the threshold should 
be We beheve that the cwent data collechon misses several hundred small facihties-based providers, 
e.g , rural lncumbent LECs, wueless Internet service providers, and mmcipahties 22 Also, we note that 

See Appendix B 20 

’’ See 17, supra 

For instance, rural LECs with less than 4,000 access lines that have broadband penetration rates similar to larger 22 

LECs would likely fall below our current reporting threshold. We also note that of the 13 wireless lSPs whose 
names appear on the Agenda for the Commission’s Rural Wireless ISP Showcase & Workshop held on Nov. 4, 
2003, i t  appears that at most five are represented in the most recent list of Form477 tilers. (The Showcase program 
is available at httn Iiwww fcc eov!osolrural-wtsnlwelcome html The most recent list of Form 477 filers IS available 
at hnn l iwww fcc eovlwcbltatdlcomu.html Some facilities-based broadband providers, including some wireless 
ISPs, fall below the broadband reporting threshold but file voluntarily.) In addition, RoadStar Internet Services, 
Inc , a  wireless ISP that serves western Loudoun County, Virginia, bas approximately 150 broadband subscnbers 
See Gnff Wine, “Bringing Broadband Over the Mountain,” Washington Post, Sept 15,2003, at El. In the course of 
the current Form 477 data collection, staff have on several occasions received phone calls from researchers and 
others who assen that the data collection understates the nationwide number of fiber optic connections to homes, 
including homes in rural areas served by municipalities and public utility districts, although several such entities do 
report 
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the few small fachhes-based prowders that currently file Form 477 on a voluntaq basis find that only a 
few queshons apply to then situahons. l h s  suggests that, as a practical malter, additional reporting 
burdens for many small providers would be small, which was not ewdent when the commission initiated 
the Form 477 data collection.23 We therefore seek comment on the benefits of the more complete 
picture of broadband deployment that would be acheved if all facilibes-based providers were required 
to report broadband data, and request that parties identify wth  specificity any associated burdens. We 
encourage any party that argues that we should adopt a samplmg methodology, as an alternative to 
e l i a h n g  the broadband reportmg threshold, to pmwde a detailed and complete sample design. 

11. k d ,  we seek comment on whether we should adopt a lower threshold for repomg 
local telephone compehtion data, and If so, what that threshold should be 24 Commenters should 
address whether a specific lower threshold would yield an improved picture of local telephone m c e  
cornpetinon, particularly m less densely populated states, justify theu proposed threshold, and idenhfy 
with specificity any associated burdens. 

12 Fourth we seek comment on whether we could modify our policies regarding 
pubhcanon of data wthout J e o p a r h g  legtunate c l a m  of confidentiality. In th~s Notice, we do not 
propose to change existlng policy regardmg the overall protection we afford Form 477 data m 
connection wth compehhvely sensItlVe Informahon 25 Given the entry of competihve LECs, Wireless 
providers, and others mto local telephone service markets, the proliferahng deployment of broadband 
s m c e s  nahonwide, and the dynamism of commumcations markets generally, however, we seek 
comment on whether hstoncal aggregated informanon from our data collechon ranam compehtively 
sensihve afler the passage of tune, such as a year or two. For example, aggregated data as of June 30, 
2003 that we masked (by s u b s n t u t ~  an astensk for the hue value) m our most recent publications?6 
may not be considered competitively sensihve after June 30,2005 We seek comment on whether a 
comparable report published after June 30,2005 could mclude the hue values of these aggregated June 
30,2003 data wthout causmg compehtive harm to any Form 477 filer 27 If so, should OUT publication 

'' The Wirehne Competition Bureau (then the Common Carrier Bureau) conducted a voluntary survey in 1998 and 
1999 that provided an initial format for the Form 477, but participants were almost exclusively large carners 

'' The current reporting threshold for Iocdl telephone competition data is 10,000 voice-grade equivalent lines (or 
wireless channels) that provide voice telephone service to end users in a state, or 10,000 mobile telephone Service 
subscribers i n  a state S e e n  10,supra 

'' Dora Garhermg Order, 15 FCC Rcd at 7758, para 87.47 C F R 5 0 459(d) We continue to believe that filers 
should be permitted to submit Form 471 data under a claim of confidentiality We would continue to treat such 
information as confidential pending receipt of petitions submitted pursuant to  the Freedom of Information Act. 
Upon notification, filing panies would then be required to provide reasons why the Commission should continue to 
protect the submitted information See 47 C F R $5 0 457-0461. We also intend to continue releasing only 
aggregated information about broadband deployment in our published reports to protect against release of 
company-specific information directly or indirectly 

l6 See, e g , High-speed Services Report We also use asterisks to mask some of the more voluminous 
"miscellaneous data from FCC Form 417" that we make available at httn //www fcc eovlwcbliatdlcomn html (e g , 
Form 477 filers at the nationwide level, number of reponing broadband providers by Zip Code, number of reporting 
CLECs by Zip Code) 

We note, moreover, that when an item of aggregated data combines information fromonly a few filers,an 
informed pany could "back out" a particular filer's specific data only by successfully bnnging reliable outside 
information to bear 

27 
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procedures be modified so that the maximum amount of nmcompetitively sensitive Form 477 
mfmt ion  is made publicly available in a timely manner, for use by policymakm, academic 
researchers and industry analysts, and other members of the general public? C o m e n t m  should 
address whether this change m pubhcation procedures would undeImine companies’ willingness to 
answer our broadband data requests fully and promptly, wth a minimum of proceduml challenges. 

regarding data use. In the Data Gafhermg Order, the Comssion mdicated that It intended to share 
state-specific Form 477 data, subject to appropriate condltlons, with state commissions?* It noted that 
such shanng could advance useful regulakxy review of developing local Senice compehhon and 
broadband deployment trends. This would serve the public merest generally, but would also assst t h ~ s  
Comssion pa~t~cularly by encouragmg addhonal expert review of the accuracy and completeness of 
submtted mformabon and its use m our reports To date, we have entered mto ten anangemeras wth 
state agencies, all of whch have agreed to our confidenhahty requirements. We propose to continue 
such arrangements wth state agencies in the future. We mvlte comment about the value of tlus 

13. Flflh, we seek comment on whether we should m d f y  any of OUT other policies 

14 We seek comment on all the changes dscussed in t h ~ s  Notice, includmg all specific 
changes set out m Appendvc B. We also seek comment on our continmg use of reporting thresholds 
for both local telephone and broadband data. We are coordmating possible small busmess size 
standard issues wtb the U S Small Busmess Adrmrustrahon We seek comment on ways by whch we 
can l m t  burdens unposed on providers, prevent the dssenunahon of competitively-sensitive 
mformation, and lmt OUT data collechon, wherever possible, to mformation that providers routinely keep 
m the or- course of busmess or that is easily denved from their records. We look forward to 
workmg closely wth all parbcipants to mumme burdens wherever possible, parhcularly with regard to 
smaller providers that may have h t e d  resources 

15 Fmally, we mtend to explore whether to conduct or c o m s s i o n  a consumer survey to 
develop a better understandmg of consumer adoption and usage of broadband services.)o We welcome 
mput on what queshons should be lncluded in such a s w e y  

Data Gothering Order, 15 FCC Rcd at 7761-62, para 95 11.24 1 (noting that state participants must be willing and 
able to treat commercial information according to our confidentiality rules and guidelines, and that where state laws 
afford less protection than federal FOlA laws, the higher federal standard will prevail). 

We remind interested parties that the Commission previously concluded that such data sharing comports with 
Commission rules governing protection of confidentially-submitted information See Doto Gathering Order, 15 
FCC Rcd at 7761-62, para 95 If commenters choose to address confidentiality concerns about data sharing with 
state agencies in this proceeding, we urge them to address such issues with specificity, including a detailed legal 
analysis 

lo We note that the U S Small Business Administration recently funded a survey of small business 
telecommunications use and spending See U S  Small Business Administration, Of ice  of Advocacy, “Small 
Business Use ofTelecommunications Services Detailed in New Report” (March 2004), available a1 
httn llwww sba eovladvolnressl04-09 hhnl The U S Department of Commerce has funded questions about 
household Internet. broadband, and computer connectivity through the U S  Census Bureau’s Current Population 
Survey See. e g, U S Department of Commerce, National Telecommunications and lnformation Administration and 
Economics and Statistics Administration, A Nation Online How Americans Are Expanding Their Use ofthe 
Internet (February 20021, available at httD l lwwn ntia doc eovlntiahomeldnlindex html 

29 
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IV. ORDER ON RECONSIDERATION 

16 Iowa Telecommumcahons Services, Inc. (Iowa Telecom), in a petihon for 
reconsideration of the Data Gathering Order, asked the Comssion to adopt annual statistical 
sampling for certam rural telephone comparnes m heu of reporting Form 477 dam3' We deny the 
pethon Iowa Telecom has not raised matenally new or persuasive arguments beyond those considered 
in the Data Gathering Order, nor has it alleged substanbally changed circumstances to jus* the 
requested relief32 Parties wishmg to revisit these arguments more generally may do so m the context of 
the Notice m WC Docket No. 04-14] we adopt today 

V. PROCEDURAL MATTERS 

A. Ex Parte Presentations 

17. ms matter shall be treated as a "pemt-but-dsclose" proceedmg m accordance wah 
the Commission's ex parte rules. See 47 C.F.R. $5 1.1200 and 1.1206 Persons making oral ex parte 
presentabons are remmded that memoranda summanvng the presentahons must contain summanes of 
the substance of the presentations and not merely a lishng of the subjects discussed. See 47 C.F.R. $ 
1 1206(b). Other rules pertauung to oral and wtten ex parte presentations m permit-but-disclose 
proceedings are set forth m section 1 1206(b) of the Comssion 's  rules, 47 C F.R. $ 1 1206(b). 

B. Paperwork Reduction Act 

18 As r e q m d  by the Paperwork Reduction Act of 1995, we inwte the general public and 
the Office of Management and Budget (OMB) to comment on the proposed informahon cokchon 
reqrurements contamed m h s  Notice 33 Public and Agency comments are due 60 days from date of 
publication of tk Notice m the Federal Register. Comments should address: (a) whether the proposed 
collecbon of mformahon is necessary for the proper performance of the functions of the Comssion,  
mcludmg whether the information shall have prachd utihty; @) the accuracy of the Commission's 
burden estunates; (c) ways to enhance the quality, uhhty, and clanty of the infomhon collected; and (d) 
ways to mumme the burden of collection of lnfonnation on respondents, mcludmg the use of automated 
techques or other forms of information technology In addmon to filing comments wth the 
Comss ion ' s  Secretary, Marlene H. Dortch, a copy of any Paperwork Reduction Act (PRA) 
comments on the proposed information d e c h o n  requmments contamed m this Nobce should be 
submtted to Judith B. Herman, Federal Commwcahons Comss ion ,  Room l-C804,445 12thStreet, 
SW, Washington, DC 20554 or via the Internet to JudithB.Hennan@fcc.gov, and to Kristy L. 
LaLonde, OMB Desk Officer, Room 10234 NEOB, 725 17th Street, NW, Washington, DC 20503, 
via the htemet to Knsty L LaLonde@,omb.eou gov, or by fax to (202) 395-5 167 

I ,  See Perzrzons/or Reconsideranon ond Clorrfcorron ofAcrion i n  Rulernoking Proceedings, Public Notlce, 
Repon No 2417 (Consumer Information Bureau, 2000) No comments were filed on Iowa Telecom's petition. 

'' See 47 C F R $1.429 See also Second Norice, 16 FCC Rcd at 2077-78, para 14 In the SecondNouce, the 
Commission recognized that Iowa Telecom had not raised any materially new or persuasive arguments, but declined 
to formally act on the petition for reconsideration in light of the pending Second Norice. 

'' Paperwork Reduction Act of 1995, Pub L No 104-13 
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C. 

19. 

Filing of Comments and Reply Comments 

husuant to sechons 1.415 and 1 419 of the Commission's rules, 47 C.F R. $6 1.415, 
1 419, mterested parhes may file comments on or before thirty (30) days after publication of this Notice 
m the Federal Reaster. Interested parhes may file reply comments on or before sixty (60) days after 
publication of this Notice m the Federal Register. Comments may be filed usmg the Commission's 
Electron~c Comment Filing System (ECFS) or by filing paper copies?4 

20. Comments fled through ECFS can be sent as an electromc file via the Internet to 
<hnp:l/~.fcc.gov,e-file/ecfs.html> Commenters must hansmt one electmmc copy of the comments 
to each docket or rulemakmg number referenced in the caption. In completing the transmittal screen, 
commenters should include thelr full name, Postal Service mailmg address, and the applicable docket or 
rulemakmg number. Parhes may also submt an electromc comment by Internet e - d .  To get Stung 
lnstructlons for e-mail comments, commenters should send an e-mad to ecfsafcc EOV, and should 
include the followmg words m the body of the message, "get fom <your e-mail addresu." A sample 
form and duections will be sent ln reply. 

21. Parties who choose to file by paper must file an onginal and four copies of each filmg. If 
more than one docket or rulemakmg number appears in the captlon of this proceeding, commenten 
must submt two admhonal copies for each additbnal docket or rulemakmg number. Filings can be sent 
by hand or messenger delivery, by commercial overnight cower, or by first-class or overnight U.S 
Postal Service ma11 (although we ConMUe to experience delays m receiving U.S Postal Service mad). 

The Comm~ssion's contractor, Natek, Inc., will receive hand-delivered or messenger- 
delivered paper filings for the Comssion 's  Secretary at 236 Massachusetts Avenue, NE, Suite 110, 
Washmgton, DC 20002. The fimg hours at t h ~ s  location are 8:OO a.m. to 7:W p.m. All hand delivenes 
must be held together with rubber bands or fasteners. Any envelopes must be disposed of before 
entenng the buildmg Commercial ovemght mail (other than U.S. Postal Service Express Mad and 
F'nonty Mail) must be sent to 9300 East Hampton Dnve, Capitol Heights, MD 20743 U.S. Postal 
Service firs-class mail, Express Mail, and Pnonty Mail should be addressed to 445 12th Street, SW, 
Washmgton, DC 20554. All requlred filmgs must be addressed to the Commission's Secretary, 
Marlene H Dortch, at the Office of the Secretary, Federal Communicatlons Commission. Parties who 
choose to file by paper are requested to send two admtional courtesy copies of thelr fillng to the 
attenhon of Mjkelle Mona, Indushy Analysis and Technology Division, Wrelme Competinon Bureau, 
Federal Commwcations Comssion,  445 12th Street, SW, Sixth Floor, Washmgton, DC 20554. 

22 

23. Regardless of whether parhes choose to file electromcally or by paper, parties must also 
file one copy of then f h g  wth the Comrmssion's duphcating contractor, Qualex International, Portals 
11,445 12th Street, SW, Room CY-B402, Washmgton, DC 20554 (see the preceding paragraph for 
alternative addresses for delivery by hand or messenger), telephone (202) 863-2893, facsmde (202) 
863-2898), or via e - d  qualexmt0aol corn Comments filed m this proceeding may be downloaded 
from the Comssion's ECFS web site. Those comments, as well as the full text of t h ~ s  document, are 
available for public mspection and copying d u g  regular busmess hours at the FCC Reference 

~~ ~ 

See Electronic Filing of Documents m Rulemaking Proceedings, 63 Fed Reg 24121 (1998) 14 
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Informahon Center, Portals U, 445 12th Street, SW, Room CY-A257, Washgton, DC. Theymay 
also be purchased ftom the Commission’s duplicatmg contactor, Qualex IntemaQonal 

24. Comments and reply comments must mclude a short and concise summary of the 
substanhve arguments msed in the plead~ng. Comments and reply comments must also comply with 
section 1.49 and all other applicable sections of the Commission’s mles?’ We direct all interested 
parhes to mclude the name of the filing party and the date of the f i h g  on each page of their comments 
and reply comments. All parhes are encouraged to utilue a table of contents, regardless of the length of 
then subnussion. 

D. Accessible Formats 

25. Alternative formats (computer dskette, large pnnt, audio recordmgs, and Bradle) are 
available to persons with dsabdities by contachng Bnan Mlin at (202) 418-7426 voice, (202) 41 8- 
7365 ?TY, or bnan.nullan@,fcc.gov. 

E. Initial Regulatory Flexibility Analysis 

26 As requlred by the Regulatory Flexibdity Act (RFA)?‘ the C o m s s i o n  has prepared an 
hua l  Regulatory Flexibhty Analysis (IRFA) of the possible sipficmt economic unpact on small entihes 
of the policies and rules proposed m this Nohce. The IRFA is set forth m Appendix A to tius Nohce. 
Wntten pubhc comments on the IRFA must be fled m accordance wtb the filing deadlines for 
comments on the Notice, and they should have a separate and dishnct headmg designating them as 
responses to the IRFA. The Comssion’s  Consumer and Governmental Affam Bureau, Reference 
lnformation Center, will send a copy of tius Nohce, mclud~ng the JRFA, to the Chef Counsel for 
Advocacy of the Small Busmess Adm~n~smtion, m accordance wth the Regulatory Flexibihty Act 37 

F. Further Information 

27 For further mformahon regardmg tius proceeding, contact Ellen Burton, Assistant Chef, 
James Eisner, Semor Economst, or Thomas J. Beers, Deputy Chef, Industy Analysis and Technology 
Dimsion, Wuehe  Compehtion Bureau, at (202) 41 8-0940 Information regardmg this proceeding and 
others may also be found on the Commmion’s website at www fcc.eov 

VI. ORDERING CLAUSES 

28 Accordingly, IT IS ORDERED that, pursuant to sections 1-5, 10, 11,201-205,215, 
218-220,251-271,303(r), 332,403,502, and 503 of the Communications Act of 1934, as amended, 
47 U.S.C $5 151-155, 160, 161,201-205,215,218-220,251-271,303(r), 332,403, S02,and 
503, and section 706 of the Telecommumcations Act of 1996,47 U.S.C 5 157 nt, this NOTICE, with 

’’ See 41 C.F R g 1 49 

See 5 U.S C 9 603 The M A ,  see 5 U S.C 8 601 el seq , has been amended by the Contract With America 16 

Advancement Act of 1996,Pub L.No 104-121,110Stat 847(1996)(CWAAA) Title11 oftheCWAAAistheSmall 
Business Regulatory Enforcement Fairness Act of 1996 (SBREFA) 

” 5 US C 5 603(a) 
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all attachments, IS ADOPTED. 

29. IT IS FURTHER ORDERED that, pursuant to sections 1-5. IO, 11,201-205,215, 
218-220,251-271,303(r), 332,403,502, and 503 of the Communications Act of 1934, as amended, 
47 U S  C. $5 151-155, 160, 161,201-205,215,218-220,251-271,303(r),332,403,502,and 
503, section 706 of the Telecommumcations Act of 1996,47 U.S C 9 157 nt, and sections 1.106 and 
1 429 of the Comss ion’s  rules, 47 C.F.R $5 1.106 and 1 429, the petihon for reconsidmhon fled 
by Iowa Telecommunicabons Services, Inc. 1s DENIED. 

30. IT IS FURTHER ORDERED that CC Docket No 99-301 i s  TERMINATED. 

31. IT IS FURTHER ORDERED that the Commission’s Conwmer and Governmental 
Affaus Bureau, Reference Informahon Center, SHALL SEND a copy of this Notice of Proposed 
R u l d g ,  mcludmg the htial Regulatory Flembihty Analyss, to the Ch~ef Counsel for Advocacy of 
the Small Busmess Admmstrahon. 

FEDERAL COMMUNICATIOYS COMMISSION 

Marlene H Dortch 
Secretary 
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APPENDDL A 
JNITJAL REGULATORY FLEXIBILITY ANALYSIS 

1. As r e q m d  by the Regulatory Flexibdq Act (RFA),' the Commission has prepared t h ~ s  
present h h a l  Regulatow Flexlbdity Analysis (IRFA) of the possible sigmficant economic impact on 
small entities by the policies and d e s  proposed in the Notice of Proposed Rulemalung m WC Docket 
No. 04- 141 (Notice) Wntten public comments are requested on h s  IRFA. Comments must be 
iden+&ed as responses to the IRFA and must be filed by the deadlines for comments on th is  Notice, 
which are set out in paragraph 16 of the Nohce. The Comss ion  WIII send a copy of th is  Notice, 
includmg tlus IRFA to the Chef Counsel for Advocacy of the Small Bushes Administration (SBA) * 
In addihon, this Nohce and IRFA (or summanes thereof) will be published UI the Federal Register? 

I. Need for, and Objectives of, the Proposed Action: 

2. The C o m s s b n  has initiated t h ~ s  Notice to seek comment about specific proposals to 
Improve its Form 477 local compehtion and broadband data gathenng progam and to extend the 
program for five years beyond its cmently designated sunset m March 2005. The Commission 
adopted the Form 477 in spnng 2000 to help the Comnussion and the public undemtand the extent of 
local telephone service competihon and broadband services deployment, which IS mportant to the 
nahon's economic, educational, and social ~e l l -bemg.~  The proposals m this Nohce on which the 
Comssion seeks comment attempt to further that goal whde rmnirmUng burdens on marketplace 
competitors and movators In parhcular, the Comss ion  asks whether collecmg more granular data 
fiom broadband service provides would more effectively support its study of broadband deployment 
pursuant to section 706 of the 1996 Act. The Comnussion also seeks to assist filers of local telephone 
data by clarifying certiun current requuements 

11. Legal Basis: 

3 The legal basis for the achon as proposed for t h ~ s  mlerraku7g is contamed in sections 1- 
5 ,  10, 11,201-205,215,218-220,251-271,303(r), 332,403,502, and 503 ofthe Cammumcations 
Actof 1934,asamended,47USC $5 151-155, 160, 161,201-205,215,218-220,251-271, 
303(r), 332,403,502, and 503 and pursuant to sechon 706 of the Telecommutllcahons Act of 1996, 
47 U S.C 5 157 nt. 

See 5 U.S C 5 603 The RFA, see 5 U S.C 5 601 - 612, has been amended by the Small Business Regulatory I 

Enforcement Fairness Act of 1996 (SBREFA), Pub L No 104-121, Title II, 1 I O  Stat 857 (1996) 

2 See 5 U S C. 5 603(a) 

Seeid 

Local Cornpermon and Broadband Repor ring, CC Docket No. 99-301, Report and Order, 15 FCC Rcd 77 17 4 

(2000) 
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111. Description and Estimate of the Number of Small Entities to Which the Proposed 
Action May Apply: 

4. The RFA duects agencies to provide a desmphon of an& where feasible, an estimate 
of the number of small entities that may be affected by the proposed rules, if adopted? To estimate the 
number of small entihes that may be affected by the proposed rules, we first consider the statutory 
debhon of "small enhty" unda the RFA. The RFA generally defines "small entity" as hahg the same 
meaning as the term "small busmess," "small organization," and "small governmental J U I ~ S ~ I C ~ I O ~ . ' ~  In 
addihon, the term "small business" has the Same meaning as the term "small business concern" under the 
Small Business Act, unless the Commission has developed one or more debt ions  that are appropriate 
to its activihes ' Under the Small Busmess Act, a "small busmess concern" is one that: (1) is 
mdependently owned and operated; (2) is not dormnant in its field of operahon; and (3) meets any 
addihonal cntena established by the SBA.8 

5 The most rehable source of mfomtion regarding the total numbers of certain common 
camer and related provlders nahonwde, as well as the number of commercial wireless entities, appears 
to be the data that the Comss ion  publishes m its Trends in Telephone Service report The SBA has 
developed small busmess slze standards for \weline and m l e s s  small businesses w i h  the three 
commercial census categories of Wlred Telecomun~cations Pagmg," and Cellular and 
Other Wireless Telecommurucahons. Under these categories, a busmess is small if it has 1,500 or 
fewer employees Below, usmg the above size standards and others, we discuss the total estunated 
numbers of small busmesses that mght be affected by our achons. 

6. We have mcluded small mcumbent LECs m thls present RFA analysis As noted above, 
a ''small busmess" under the RFA is one that, inler alia, meets the pertinent small business size standard 
(e  g , a wlred telecommwcations camer havmg 1,500 or fewer employees), and "IS not donunant m its 

5 U S C 5 603(b)(3) 

5 U S C  5601(6) 

5 U S C 5 601(3) (incorporating by reference the definition o f  "small business concern" in 15 U S C $ 632). 7 

Pursuant to 5 U S.C 5 601(3), the statutory definition of a small business applies "unless an agency after 
consultation with the Office o f  Advocacy of the Small Business Administration and after opponunity for public 
comment, establishes one or more definitions o f  such term which are appropriate to the activities of the agency and 
publishes such definition in the Federal Register 'I 

5 

I 5 U S C  5632 

FCC, Wireline Competition Bureau, Industry Analysis and Technology Division, Trends in Telephone Service, 
Table 5 3 (August 2003) (Trends in Telephone Service) 

10 I 3 C F R  5 121 201,NonhAmencanlndustryClassificationSystem(NAICS)code5l7llO(changedfrom513310 
in October 2002) 

" Id 5 121.201, NAlCS code 517211 (changed from513321 inOctober2002) 

Id 5 121.201,NAICScode 517212(changedfrom513322inOctober2002) 12 
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field of ~penhon. ’”~  The SBA’s Office of Advocacy contends that, for RFA purposes, small 
incumbent LECs are not donnnant m then field of opention because any such dominance is not 
‘hahonal” in scope.i4 We have therefore included small ulcumbmt LECs m this FWA analysis, although 
we emphasize that this RFA action has no effect on Commission analyses and determinations m other, 
non-RFA contexts. 

7 Wired Telecommunications Carriers. The SBA has developed a small busmess slze 
standard for Wued Telecommuntcahons Camen, whch consists of all such companies having 1,500 or 
fewer employees.‘’ Accordmg to Census Bureau data for 1997, there were 2,225 f m s  in this 
category, total, that operated for the entve year.I6 Of this total, 2,201 fvms had emplopent of 999 or 
fewer employees, and an addtional24 f m s  had employment of 1,000 employees or more.” Thus, 
under thls SIX standard, the great majonty of firms can be considered small. 

8. Incumbent Local Exchange Carriers (LECs). Neither the Comrmssion nor the SBA 
has developed a slze standard for small businesses specifically applicable to incumbent local exchange 
services The closest applicable size standard under SBA rules is for Wued Telecomunicatim 
Camers. Under that SIX standard, such a busmess is small if it has 1,500 or fewer employees.’* 
Accordmg to Commission data,I9 1,337 camers reported that they were engaged in the prowion of 
local exchange Services. Of these 1,337 camers, an estimated 1,032 have 1,500 or fewer employees 
and 305 have more than 1,500 employees. Consequently, the Comrmssion estimates that most 
providers of mcumbent local exchange semce are small busmesses that may be affected by the rules 
and policies adopted herem 

9. Competitive Local Exchange Carriers (CLECs). Nnther the Commission nor the 
SBA has developed a slze standard for small businesses specifically applicable to prowdm of 
compehtlve exchange services or to compehtive access providers or to “Omer Local Exchange 
Camers,” all of which are discrete categones under whch TRS data are collected The closest 
applicable slze standard under SBA rules is for Wlred Telecommumcations Carriers Under that size 
standard such a busmess is small if it has 1,500 or fewer employees According to Comss ion  

~ 

I 3 5 U S C  §601(3) 

l 4  Letter from Jere W Glover, ChiefCounsel for Advocacy, SBA, to William E. Kennard, Chairman, FCC (May 27, 
1999) The Small Business Act contains a definition of“smal1 business concern,” which the RFA incorporates into 
11s own definition of”sma1l business ” See IS U S C 4 632(a), 5 U S C 9 601(3) SBA regulations interpret “small 
business concern” to include the concept ofdominance on a national basis 13 C F R 9 121 l02@) 

I’ 13 C F R  5 121.201, NAICS code 5171 IO(changed from513310in October2002). 

I6  U S  Census Bureau, 1997 Economic Census, Subject Senes Information, “Establishment and Firm Size 
(Including Legal Form of Organization),” Table 5 ,  NAlCS code 513310 (Issued October 2000) 

” I d  The census data do  not provide a more precise estimate of the number of firms that have employment of 1,500 
or fewer employees, the largest category provided is “Firms with 1,000 employees or more.’’ 

13 C F R  $ 121 201,NAICS code5171 IO(changed fromS13310in October2002) 

l 9  Trends in Telephone Service at Table 5 3 

*‘I3CFR $ 121 201,NAlCScodeS1711O(changedfrom513310inOctober2002) 
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data?’ 609 companies reported that they were engaged m the provision of either compebtive access 
provider services or compehtive local exchange carrier services. Of these 609 companies, an estimated 
458 have 1,500 or fewer employees and 151 have more than 1,500 employees?2 In addition, 51  
camers reported that they were “Other Local Exchange Carriers.” Of the 51 “Other Local Exchange 
Camers,” an estimated 50 have 1,500 or fewer employees and one has more than 1.500 employees.23 
Consequently, the Commission estlmates that most providers of competihve local exchange service, 
competitive access providers, and “Other Local Exchange Camers” are small enhties that may be 
affected by the rules and policies adopted herem. 

IO.  Interexchange Carriers (IXCs). Neither the C o m s s i o n  nor the SBA has developed 
a size standard for small busmesses specifically applicable to mterexchange services. The closest 
applicable size standard under SBA rules is for Wued Telecommmcahons Carriers. Under that size 
standard, such a busmess is small if it has 1,500 or fewer empl0yees.2~ According to Comssion 
data?’ 261 compames repofled that theu pmary  telecommunicahons service activlty was the pronsion 
ofintexxchange services. Of these 261 compames, an eshmated 223 have 1,500 or fewer employees 
and 38 have more than 1,500  employee^?^ Consequently, the Commission eshmates that the majority 
of mterexchange service prowders are small entitles that m y  be affected by the rules and policies 
adopted herem 

1 1 Cellular Licensees The SBA has developed a small business sue standard for 
Cellular and Other Wueless Telecommuntcation, whch consists of all such firms having 1,500 or fewer 
employees.27 Accordmg to Census bureau data for 1997, there were 977 firms in th~s category, total, 
that operated for the entre year *’ Of t h s  total, 965 fums had employment of 999 or fewer employees, 
and an addtional 12 fums had employment of 1,OOO employees or moreF9 Thus under th~s sue 
standard the majonty of f m s  can be considered small. 

12 Broadband Personal Communications Service. The broadband Personal 
commurucahons Service (PCS) spechum is divided mto SIX frequency blocks designated A through F, 
and the Comnussion has held auchons for each block. The Comnussion defmed “small enhty” for 

21  Trends rn Telephone Service at Table 5 3 

” I d  

23 Id 

I3 C F R  6 121 201. NAlCS code 517llO(changed from513310inOctober 2002) 

Trends in Telephone Service at Table 5 3 

24 

25 

26 Id 

” I 3 C F R  p 121 201,NAlCScode517212 (changedfrom513322inOct2002) 

U S Census Bureau, 1997 Economic Census, Subject Senes Information, ”Establishment and Firm Size (Including 28 

Legal Form of Organization),”Table 5, NAICS code 513322 (issued Oct 2000) 

29 Id The census data do not provide a more precise estimate of the number of firms that have employment of 1,500 
or fewer employees, the largest category provided is “Firms with 1,000 employees or more ’’ 
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Blocks C and F as an enhty that has average gross revenues of $40 million or less in the three previous 
calendar years.)’ For Block F, an addhonal classification for ”wy small business” was added and is 
defined as an entity that, together with its affiliates, has average gross revenues of not more than $15 
million for the preceding three calendar years.”l These  standard^ defining “small entity” in the context 
of broadband PCS auctions have been approved by the SBA.32 No small busmesses, within the SBA- 
approved small busmess sue standards bid successfully for licenses in Blocks A and B. There were 90 
wintllng bidders that qualified as small enhties m the Block C audons. A total of 93 small and very 
small busmess bidders won approxunately 40 percent ofthe 1,479 licenses for Blocks D, E, and F?3 
On March 23,1999, the C o m s s i o n  re-auctioned 347 C, D, E, and F Block licenses. There were 48 
small busmess w h g  bidders On January 26,2001, the Comss ion  completed the auction of422 C 
and F Broadband PCS licenses in Auction No. 35 Of the 35 wuuung bidden in this auction, 29 
qualified as “small” or “very small” busmesses. Based on this mfoormahon, the Comss ion  concludes 
that the number of small broadband PCS licenses will mclude the 90 winning C Block bidders, the 93 
qualifying bidders m the D, E, and F Block auctions, the 48 winrung bidden in the 1999 re-auction, and 
the 29 wmmg bidden m the 2001 re-auction, for a total of 260 small entity broadband PCS providers, 
as defmed by the SBA small business slze standards and the Comrmssion’s auction rules. 
Consequently, the C o m s s i o n  estunates that 260 broadband PCS prowders are small enhhes that may 
be affected by the rules and policies adopted herein. 

13. Narrowband Personal Communications Services. To date, two auctions of 
narrowband personal communications services (PCS) licenses have been conducted For pu~poses of 
the two auchons that have already ken held, “small businesses” were entities wth average gross 
revenues for the pnor three calendar year; of $40 million or less. Through these auchons, the 
Comss ion  has awarded a total of 41 licenses, out of which 1 1 were obtamed by small busmesses. To 
ensure meaningful patbcipahon of small busmess entities m fUture auchons, the C o m s s i o n  has adopted 
a two-tiered small busmess size standard m the Narrowband PCS Second Report and Order.)4 A 
“small busmess” is an entity that, together ulth affiliates and controlling interests, has average gross 
revenues for the three precedmg years of not more than $40 million. A ‘%very small business” IS an entity 
that, together with affiliates and con tdmg mterests, has average gross revenues for the three preceding 
year; of not more than $15 mhon. The SBA has approved these small busmess size standards ’’ In 

30 See Amendment o/Parrs 20 and 24 o/the Commission’s Rules- Broadband P C S  Comperirive Bidding and  the 
Commercial Mobile Radio Service Speclrum Cop, WT Docket No 96-59, Repon and Order, 61 FR 33859 (July I ,  
1996), see also 47 C F R 9 24 720@) 

” Id 

32 See e g  , Implementation o/Secrmn 3090) ofthe Communrcafions Act- Comperitrve Bzddzng, PP Docket No 
93-253, Fifth Report and Order, 59 FR 37566 (July 22, 1994) 

33 FCC News, Broadband PCS, D, E and F Block Auction Closes, No. 71744 (released January 14, 1997) See also 
Amendmenr offhe Commission’s Rules Regarding lnslallmenr Payment Financing for Personal Communicarions 
Serwces (PCS) Licenses, WT Docket No 97-82, Second Report and Order, 62 FR 55348 (Oct. 24,1997). 

34 Amendment o/the Commrssron ‘s Rules to Esrablish New Personal Communications Services, Narrowband 
PCS, Docket No. ET 92-100, Docket No PP 93-253, Second Repon and Order and Second Further Notice of 
Proposed Rulemaking, 65 FR 35875 (June 6,ZOM)) 

35 See Letter to Amy Zoslov, Chief. Auctions and Industry Analysis Division, Wireless Telecommunications 
Bureau, FCC. from Aida Alvarez, Admmislrator, SBA (Dec 2, 1998) 
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the future. the Comssion wdl auchon 459 licenses to serve Metropolitan Tradmg Areas (MTAs) and 
408 response channel licenses. There IS also one megahertz of m w b a n d  PCS specbum that has 
been held in reserve and that the Comss ion  has not yet decided to release for licensing. The 
Commission cannot predict accurately the number of licenses that will be awarded to s d  entities in 
future actions. However, four of the 16 Winrung bidders m the two previous narrowband PCS auctions 
were small businesses, as that t am was defined under the Commission’s Rules. The C o r n s i o n  
assumes, for purposes of t h ~ s  analysis, that a large porhon of the remaining narrowband PCS licenses 
will be awarded to small enhhes. The Comss ion  also assumes that at least some small businesses will 
acqulre namowband PCS licenses by means of the Comssion’s parhtiomg and disaggregation rules. 

14 220 MHz Rodio Service - Phase 1 Licensees The 220 MHz service has both Phase I 
and Phase II licenses. Phase I hcensmg was conducted by lotteries in 1992 and 1993. There are 
approximately 1,515 such norrnationwide licensees and four nationwide licensees currently authorized 
to operate m the 220 M H z  band. The C o m s s i o n  has not developed a small business size standard for 
small entities specifically applicable to such mcumbent 220 M H z  Phase I licensees. To estimate the 
number of such licensees that are small businesses, we apply the small busmess sm standard under the 
SBA rules applicable to “Cellular and Other Wireless Telecommmcabons” companies. lhis standard 
provides that such a company is small If it employs no more than 1,500 
Census Bureau data for 1997, there were 977 f m s  m th~s category, total, that operated for the enhre 
year?’ Of t h ~ s  total, 965 fums had employment of 999 or fewer employees, and an additional 12 fums 
had employment of 1,000 employees or more 38 If th~s general mho continues m the context of Phase 1 
220 M H z  licensees, the Comssion esbinates that nearly all such licensees are small businesses under 
the SBA’s small business slze standard 

According to 

15. 220 MHz Radio Service - Phase 11 Licensees The 220 MHz service has both Phase 
I and Phase I1 licenses. The Phase Il220 M H z  service is a new service, and is subject to spechwn 
auCtlons In the 220 MHz Third Report and Order, we adopted a small business size standard for 
“smaU” and “very small” businesses for purposes of detenmmg ther eligibility for special p v i s i m  
such as bidding cremts and mtallment ~ayments.3~ This small busmess slze standard indicates that a 
“small business’’ is an enhty that, together with its affihates and controlling principals, has average gross 
revenues not exceedmg $15 milhon for the preceding three yeas4’ A “very small busmess” is an enhty 
that, together with its affiliates and controllmg principals, has average gross revenues that do not exceed 

13C.FR 5 121.201,NAICScode517212 (changedfrom513322in October2002) 36 

3’ U S  Census Bureau, 1997 Economic Census, Subject Senes Information, “Employment Size of Firms SubJect to 
Federal Income Tax 1997,” Table 5, NAICS code 513322 (issued Oct. 2000) 

38 Id The census data do not provide a more precise estimate ofthe number of firms that have employment of1.500 
or fewer employees, the largest category provided i s  “Firms with 1,000 employees or more ’’ 

39 Amendmenl ofPart 90 oflhe Commission’s Rules 10 Providefor the Use ofthe 220-222 MHz Band by the 
Private Land Mobile Radio Service, PR Docket No 89-552, GN Docket No. 93-252, PP Docket No 93-253, Third 
Repon and Order and Fifth Notice ofProposed Rulemaking, 12 FCC Rcd 10943, 11068-70, at paras 291-95 (1997) 
(220 MHz Third Reporr and Order). 

40 Id at 11068-70, para 291 
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$3 mllion for the preceding three y m  The SBA has approved these small busmess size standards!’ 
Auctions of Phase 11 licenses commenced on September 15, 1998, and closed on October 22, 1998.42 
In the first auction, 908 licenses were auchoned in three dfferent-sued geographic areas: three 
nahonwide licenses, 30 Regonal Economc Area Group (EAG) Lcenses, and 875 Economic Area 
(EA) Licenses. Of the 908 licenses auctioned 693 were sold. Thuty-me small busmesses won 
licenses rn the first 220 MHz aUChOn The second auction included 225 licenses: 216 EA licenses and 9 
EAG licenses. Fourteen companies claiming small business status won 158 licenses!’ 

16. Rural Radiotelephone Service. The C o m s s i o n  has not adopted a size standard for 
small busmesses specific to the Rural Radotelephone Service.“ A sign~ficant subset of the Rural 
Radiotelephone Service is the Basic Exchange Telephone Rad0 System (BETRS).45 The Commission 
uses the SBA’s small business size standard apphcable to “Cellular and Other Wlreless 
Telecommunicahons,” I e , an enhty employing no more than 1,500 p o n s  46 There are appmmte ly  
1,000 licensees m the Rural Radlotelephone Service, and the Comss ion  estmates that there are 1,OOO 
or fewer small enhty licensees m the Rural Radiotelephone Service that may be affected by the rules and 
policies adopted herein 

17 Air-Ground Radiotelephone Service The Comss ion  has not adopted a small 
busmess size standard specific to the h-Ground Radotelephone Service ” We wdl use SBA’s small 
busmess slze standard applicable to “Cellular and Other Wireless Telecommwcahons,” Le., an entity 
employlng no more than 1,500 persons 48 There are approxmately 100 licensees in the h-Ground 
Radotelephone Service, and we eshmate that almost all of them quahfy as small under the SBA small 
business slze standard. 

18. Fixed Microwave Services Fixed nucrowave services mclude common 

41 See letter to D Phythyon, Chief, Wreless Telecommunications Bureau, FCC, from Aida Alvarez, Administrator, 
SBA (Jan 6, 1998) 

See genera//), Public Notice, “220 MHz Service Auction Closes,” 14 FCC Rcd 605 (1998) 

Public Notice, “Phase II  220 MHz Service Spectrum Auction Closes,” 14 FCC Rcd 1121 8 (1999) 

The service is defined in 4 22 99 of the Commission’s Rules, 41 C F R $ 22 99 

BETRS is defined in $ 5  22 757 and 22 759 of the Commission’s Rules, 47 C F R $8 22 757 and 22.759 

I 3 C F R  F 121 201,NAlCScode517212(changedfrom513322inOctober2002) 

The service IS defined in 5 22.99 of the Commission’s Rules, 47 C F R 5 22 99. 

48 I 3 C F R S  121 201,NAICScodes517212(changedfrom513322inOctober2002) 

49 

services (except Multipoint Distribution Service) 

42 

43 

44 

45 

46 

4 1  

See 41 C F.R $5 101 et seq (formerly, Part 21 of the Commission’s Rules) for common carner fixed microwave 
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pnvate operational-fixed,’o and broadcast auxiliary rad10 services?’ At present, there are 
approxunately 22,015 common camer fuced licensees and 61,670 pnvate operational-hed licensees 
and broadcast auxiliary rad0 licensees in the mcrowave services. The Commission has not created a 
slze standard for a small busmess specifically with respect to fvted microwave services. For purposes of 
h s  analysis, the C o m s s i o n  uses the SBA small busmess slze standard for the category “Cellular and 
Other Telecommunications:’ wtuch IS 1,500 or fewer employees?’ The Comssion does not have data 
specifying the number of these licensees that have more than 1,500 employees, and thus are unable at 
t h s  tlme to eshmate with greater precision the number of fuced microwave service licensees that would 
qualify as small busmess concems under the SBA’s small busmess s u e  standard. Consequently, the 
Commission eshmates that there are up to 22,015 common camer k e d  licensees and up to 61,670 
pnvate operationakfixed licensees and broadcast auxiliary radio licensees m the microwave senices that 
may be small and may be affected by the rules and policies adopted herem. We noted, however, that 
the common canier mcrowave fixed licensee category mcludes some large entities. 

19 Offshore Radiotelephone Service This service opemtes on several UHF television 
broadcast channels that are not used for television broadcashng m the coastal areas of states bordering 
the Gulf of Mexlco?’ There are presently approxunately 55 licensees in this service. We are unable to 
estlmate at th~s hme the number of licensees that would qual@ as small under the SBA’s small business 
slze standard for “Cellular and Other Wlreless Telecommwcahons” seMces?4 Under that SBA small 
busmess sue standard, a busmess is small if it has 1,500 or fewer employees?’ 

20. Wzreless Communications Services. This service can be used for fvted, mobile, 
radiolocation, and digital audio broadcashng satellite uses The C o m s s i o n  estabhshed small busmess 
slze standards for the wlreless commumcations services (WCS) auchon. A “small business” is an enhty 
wth average gross revenues of $40 million for each of the three preceding years, and a “ V q  small 
busmess” is an enhty wth average gross revenues of $15 mllion for each of the three preceding years. 
The SBA has approved these small busmess slze standards 56 The Commission aucnoned geographc 

Persons eligible under pans 80 and 90 of the Commission’s Rules can use Private Operational-Fixed Microwave 
services See 4 1  C F R Pans 80 and 90 Stations in this service are called operational-fixed to distinguish them from 
common carrier and public fixed stations Only the licensee may use the operational-fixed station, and only for 
communications related to the licensee’s commercial, industrial, or safety operations 

” Auxiliary Microwave Service is governed by Pan 74 of Title 47 ofthe Commission’s Rules See 47 C F R Pan74 
This service 1s available to licensees ofbroadcast stations and to broadcast and cable network entities Broadcast 
auxiliary microwave stations are used for relaying broadcast television signals from the studio to the transmitter, or 
between two points such a s  a main studio and an auxiliary studio The service also includes mobile television 
pickups, which relay signals from a remote location back to the studio 

I 3 C F K  5 121 201,NAlCScode517212(changedfrom513322inOctober2002) 52 

53 This servxe is governed by Subpart I of Pan 22 of the Commission’s Rules See 47 C F R  $5 22 1001-22 1037 

54 

” Id 

56 

Bureau, FCC, from Aida Alvarez, Admmstrator, SBA (Dec 2, 1998) 

I 3 C F K  5 121 201,NAICScode517212(changedfrom513322inOctober2002). 

See Letter to Amy Zoslov, Chief, Auctions and Industry Analysis Division, Wireless Telecommunications 
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area licenses m the WCS servlce. In the auchon, there were seven w h m g  bidders that qualified as 
“wy small busmess” entities, and one that qualtfied as a “small busmess” entity. We conclude that the 
number of geographc area WCS licensees affected by this analysis includes these eight ebities. 

21. Satellife Services. The SBA has developed a small busmess size standard for Satellite 
Telecommmcahons, whch consists of all such firms having $12.5 million or less in annual receipts?’ 
According to Census Bureau data for 1997, m t h ~ s  category there was a total of 324 firms that operated 
for the entre year?’ Of th~s total, 273 firms had annual receipts of under $10 million, and an addihod 
twenty-four f i r s  had receipts of $10 nullion to $24,999,999?9 Thus, under this sue standard, the 
majonty of firms can be considered small. 

22 In addihon to the eshmates provided above, we consider certam additional entities that 
may be affected by the data collection from broadband service providers. Because section 706 
requres us to monitor the deployment of broadband regardless of technology or bansnussion m d a  
employed, we anticipate that some broadband service providers wll not provide telephone service. 
Accordmgly, we descnbe below other types of firms that may provide broadband services, including 
cable compames, MDS providers, and uttlihes, among others. 

23. Cable Television Relay Service. l h s  servlce mcludes transmittm generally used to 
relay cable progammmg w i h  cable televlsion system dstnbuhon systems. The SBA has defined a 
small busmess slze standard for Cable and other Program Distribuhon, consishng of all such compames 
havmg annual receipts of no more than $12 5 million.60 Accordmg to Census Bureau data for 1997, 
there were 1,3 1 I firms m the mdustry category Cable and Other Program Distnbution, total, that 
operated for the entre year “ Of t h ~ s  total, 1,180 f i r s  had annual receipts of $10 million or less, and 
an addmod52 firms had receipts of $10 nulhon or more but less than $25 mdhon.62 Thus, under t h ~ ~  
standard we eshmate that the majonty of providers m this servlce category are small busmesses that 
may be affected by the rules and policies proposed m the Notice. 

24 Cable Svstem Operators (Rate Regulation Standard) The Commiss~on has 
developed, with SBA approval, its own defmtion of a small cable system operator for purposes of rate 
regulahon Under the Commmion’s mles, a “small cable company” IS one sewing fewer than 400,000 
subscnbers nahonwide Based on our most recent information we estlmate that there were 1,439 

57 13C.FR 0 121 201,NAICScode517410(changedfrom513340inOctober2002). 

5 8  U S Census Bureau, 1997 Economic Census, Subject Senes Information, “Establishment and Firm Size (Including 
Legal Form of Organization),” Table 4, NAlCS code 513340 (issued October 2000) 

59 Id 

6o 13 C.FR 5 121 201,NAlCS code517510 

U S Census Bureau, 1997 Economic Census, Sublect Series Information, “Establishment and Firm Size (Including 
Legal Form of Organization),” Table 4 (issued October 2000) 

Id 

63 41 C F R 5 76 901(e) The Commission developed this definition based on its determination that a small cable 
system operator is one with annual revenues of  $100 million or less See Implementation of Sections of the Cable 
(continued ) 
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cable operators that qualified as small cable companies at the end of 1995.” Since then, some of those 
companies may have grown to serve over 400,000 subscribers, and others may have been involved in 
transactions that caused them to be combmed wth other cable operators. The Commission’s rules 
defme a ‘‘small system,” for purposes of rate repiahon, as a cable system with 15,000 or fewer 
sub~cnbers.6~ The Comss ion  does not request nor does the Commission collect informahon 
concerning cable systems serving 15,000 or fewer subscribers, and thus is unable to e s m t e ,  at this 
hme, the number of small cable systems nationwde 

25. Cable System Operators (Telecom Act Standard). The Communicahons Act, as 
amended, also contam a size standard for a small cable system operator, which is “a cable operator 
that, drectly or through an affiliate, serves m the aggregate fewer than 1 percent of all subscribers m the 
United States and is not affiliated wth any enhty or entities whose gross annual revenues in the 
aggregate exceed $250,000,000.’*6 The C o m s s i o n  has determined that there are 68,500,000 
subscribers 111 the Umted States!’ Therefore, an operator s e m g  fewer than 685,000 subscribers shall 
be deemed a small operator if its annual revenues, when combined wth the total annual revermes of all 
of its affiliates, do not exceed $250 million m the aggregate!’ Based on aviulable data, we iind that the 
number of cable operators servmg 685,000 subscnbers or less totals approximately 1,450!9 Although 
it seems certam that some of these cable system operators are affiliated with enhties whose gross annual 
revenues exceed $250,000,000, we are unable at t h s  tme to estimate wth  greater precision the 
number of cable system operators that would quahfy as small cable operators under the definition m the 
communicahons Act 

26. 
ITFS Multichannel Mulhpomt Distnbuhon Service (MMDS) systems, often referred to as ‘‘wdess 
cable,” hansmt video progammmg to subscnbers usmg the mcrowave frequencies of the Mulhpomt 
Distnbuhon Service (MDS) and lnshuctional Television Fned Service (ITFS)?’ In connechon wth the 
1996 MDS auction, the Comss ion  established a small busmess sue standard as an enhty that had 

Multipoint Distribution Service, Multichannel Multrpoint Distribution Service. and 

(Continued from previous page) 
Television Consumer Protection and Competition Act of 1992 Rate Regulation,Sixth Reporr and Order and 
Elevenrh Order on Reconsiderarron, 10 FCC Rcd 7393 (1995) 

64 Paul Kagan Associates, Inc , Cable TVlnvesror, Feb 29, 1996 (based on figures for Dec. 30, 1995) 

6s 47 C F R 5 76 901(c) 

66 47 U S C 5 623(m)(2) 

Annual Assessment of the Status of Competition in Markets for the Delivery of Video Programming, 17 FCC Rcd 61 

1255 (2001)(Eighrh AnnualReporr). 

“ 47 C F R 5 76 1403@) 

69 Paul Kagan Associates, Inc , Cable TVlnvesror, Feb 29, 1996 (based on figures for Dec 30,1995) 

’O Amendment of Parrs 21 and 74 ofrhe Commission’s Rules wrrh Regard IO F8ling Procedures in the Mulripornr 
Disrrrburmn Service and in rhe Instructional Television Fixed Service andlmplemenrarion o/Secrion 3090) of 
the Communrcatrons Act- Comperirive Bzddrng, MM Docket No 94-131 and PP Docket No 93-253, Repon and 
Order, 10 FCC Rcd 9589,9593 at para 7 (1995) 
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annual average gross revenues of less than $40 million in the previous three calendar years." The MDS 
aumons resulted m 67 successful bidders obtaining llcensing oppatwtres for 493 Basic Trading Areas 
(BTAs). Of the 67 auction ma, 61 met the dekt ion  of a small busmess MDS also includes 
hcensees of stations authonzed pnor to the auction. In addition, the SBA has developed a small 
busmess slze standard for Cable and Other Program Distnhhon, whch mcludes all such companies 
generating $12.5 mllion or less m annual recei~ts?~ Accordmg to Census Bureau data for 1997, there 
were a total of 1,3 11 firms m h s  category, total, that had operated for the entre yea1.7~ Of this total, 
1,180 firms had annual receipts of under $10 million and an addihonalS2 f m s  had receipts of $10 
d i o n  or more but less than $25 million. Consequently, we estimate thal the majonty ofprovidm in 
t h ~ s  service category are small busmesses that may be affected by the rules and pobcies adopted herem. 
Th~s SBA small busmess size standard also appears applicable to ITFS There are presently 2,032 

ITFS bcensees All but 100 of these licenses are held by educational minuhorn  Educational 
mhtuhons are included m this analysis as small entit1es.7~ Thus, we tenwtn cl) conclude that at least 
1,932 hcensees are small busmesses. 

27. Local Multrpoint Dishbutron Service. Local Multipoint Dismbution Service 
(LMDS) is a fvted broadband pomt-to-mdhpoint mcrowave service that pro\ ides for two-way video 
te~ec~mmunicahons?~ The auchon of the 1,030 Local Mdhpomt Distnhurton Semce (LMDS) licenses 
began on February 18, 1998 and closed on March 25, 1998. The Coniniirrion established a small 
busmess slze standard for LMDS licenses as an enhty that has averarc gnw rwenues of less than $40 
million m the three previous calendar years?6 An addhonal small bu\ine\\ w c  smdard for ''very small 
busmess" was added as an entity that, together wlth its affiliates. has a\c.r.i:c p s s  revenues of not more 
than $1 5 million for the preceding three calendar years.77 The SBA ha. Jppnned these small business 
slze standards m the context of LMDS auchons?' There were 93 11 inning hidiiers that quallfed as smaU 
entihes m the LMDS auchons. A total of 93 small and very small h u \ i n e ~ ~  hidden won approximately 
277 A Block licenses and 387 B Block licenses. On March 27, 1909. lhc C ommission re-auctioned 

4 7 C F R  $21  961@)(1) 

13 C F R 5 121 201, NAlCS code 517510 (changed from 513220 in Octobcr Y l l ~ 2 ~  

71 

7 2  

73 U S Census Bureau, 1997 Economic Census, Subject Senes Information ' 1 ~ t . ~ l ~ l ~ ~ l ~ r ~ t c n t  and Firm Size (Including 
Legal FormofOrganizaton),"Table4,NAlCS code 517510(lssued October 3 1 1 1 1 1 1  

74 In addition, the terrn"srnall entity" within SBREFA applies to small organiz.mtm. inmprofits)  and to small 
governmental ~u r~sd ic t tons  (cities, counties, towns, townships, villages. school d i . t r i L  1 %  . ~ n d  special districts wtth 
populations ofless than 50,000) 5 U S C $$ 601(4)-(6) We do not col leci  i lnnu .~ '  ~ c \ ~ i i i i i  data on ITFS licensees 

75 See Rulemaking I O  AmendParrs 1. 2. 21. a n d 2 5  ofthe Cornmisston 's Rlrh I C ,  h'c ,IC %rI'!wrc the 27 5-29 5 GHz 
Frequency Band, lo Reallocate rhe 29 5-30 0 GHz Frequencv Band. and IO I . ~ I , , I ~ , J ~ , ,  h'dc! andPolicres for Local 
Mulripoint Disrrrburron Service andfor FtxedSarelhre Services, CC Dockct .\I, ,I.' 

12FCCRcd 12545(1997) 
Sccond Repon and Order, 

Id 

Id 

76 

77 

78 See Letter to Dan Phythyon, Chief, Wireless Telecommunications Bureau FCC truni ,\KIA Alvarez, 
Administrator, SBA (Ian. 6, 1998) 
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16 1 licenses; there were 40 Winning bidders. Based on this informahon, we conclude that the number 
of small LMDS licenses consists of the 93 winning bidders in the first auction and the 40 winning 
bidders m the re-auchon, for a total of 133 small enhty LMDS providers. 

28. Electric Power Generation, Transmission and Distribution. This mdusky group 
comprises estabhshments pnmanly engaged in generahng, transmning, andor dmibuting electnc 
power. Establishments m this mdushy group may perform one or more of the followng activities: (1) 
operate generation facilihes that produce elechic energy; (2) operate transmission systems that convey 
the elecmcity from the generation facility to the dmibuhon system; and (3) o p t e  distribution systems 
that convey electnc power received from the generation facility or the transmission system to the find 
consumer. The SBA has developed a small busmess size standard for the category of Electric Power 
Generation, Transmission and Distribution Under that standard, a h n  1s small ir, inc1udu-g its 
&hates, its total electnc output for the precedmg fiscal year chd not exceed 4 million megawatt hours.’9 
Accordmg to Census Bureau data for 1997, there were 1,5 19 f m  in this category that operated for 
the entve F a r  Census data do not hack electnc output and we have not determined how many of 
these firms fit the SBA definition for small, wth fewer than 4 rmlhon megawatt hours of elechic output. 
Consequently, the Commission estimates that all 1,519 firms m y  be considered small by the SBA 
definihon. 

IV. 
Requirements: 

Description of Proposed Reporting, Recordkeeping, and Other Compliance 

29 The Notice proposes to extend the data collechon for five years and to adopt changes 
to the Form 477 that will affect reportmg, recordkeepmg, and other compliance requrements. These 
changes are descnbed below Addihonally, the Notice seeks comment on (1) requylng filers to repon 
the number of hgh-speed connections m service, by technology and by speed, m parhcular ZIP Codes, 
(2) requmg more - or all - fachhes-based providers to report information about hgh-speed 
connections on Form 477, and (3) requmg more camers to report local telephone compehhon data 

30 The proposed changes to the Form 477 would 

Requre filers repomng hgb-speed cable modem connections also to report ther 
best estunate of the percentage of mass-market end-user prermses m the filer’s 
service area, m that state, to whch hgh-speed cable modem servlce is available 
over thefiler’s own facilities 82 

’9 I3 C F R 0 121 201, NAlCS codes 221 I l l ,  221 112,2211 13,221 119,221 121,221 122 

U S Census Bureau, 1997 Economic Census, Subject Series Information, “Establishment and Firm Size (Including 
LegalFormofOrganization),”Table5,NAlCS codes2211 11,221112,221113,221119,221121,221122 

81  In  the Notice, the terms “high-speed services” and “broadband services” each refer to connections that deliver 
an information carrying capacity i n  excess of 200 kilobits per second (kbps) in at least one direction 

82 For purposes of the Notice, “mass market” includes residential end users and also small businesses to  the extent 
they purchase high-speed services that are pnmanly designed for, or marketed to, residential end users. 

h h a l  Regulatory Flexibility Analysis - 12 



Federal Communications Commission FCC 04-81 

Similarly, requue filers reporhg high-speed DSL connections also to report their 
best estlmate of the percentage of mass-market end-user p m e s  in the filer’s 
s m c e  area, m that state, to whch hgh-speed DSL service is available over the 
filer’s own facilities 

R e q m  filers to report the percentage of connections that have information -fer 
rates exceeding 200 kilobits per second (kbps) m both directiom and rates in the 
faster dvection that are, respectively: ( I )  greater than 200 kbps and less than 2.5 
megabits per second (mbps); (2) greater than or equal to 2.5 mbps and less than IO 
mbps; (3) greater than or equal to I O  mbps and less than 25 mbps; (4) greater than 
or equal to 25 mbps and less than 100 mbps; and (5) greater than or equal to 100 
mbps (Currently, filers report the percentage of high-speed connections that are 
faster than 2 mbps m both duections.) 

In place of the current requuemmt that all filers report hgh-speed connechons over 
“other had3hOMl wuellne mcludmg symmetnc xDsL technology” at the end-user 
locahon, requue filers to report hgh-speed connect~ons separately for “symmetnc 
xDSL” and for “other tradtional wueline” (e.g.,T-l/DSI) technologies. 

Requue filers to report Zg, Code lists separately for asymmemc xDSL, symmetnc 
xDSL, cable modem, satellite, terresmal weless, electnc power Ime, and (as a 
slngle category) other technologes mcludmg fiber to the home ( C m t l y ,  filers 
report a smgle list of Zip Codes m whch the fder bas at least one subscriber to high- 
speed selvice without mdicatlng the type of technology used.) 

Require filers to estunate the percentage of reported hgh-speed connections that 
have information transfer rates exceedmg 200 kbps in both duechons, and that are 
used by residenhal and small business end users 

Require reporhng competitive LECs explicaly to dishnguish thew use of unbundled 
network element (UNE) loops ffom ther use of the UNE-Platfo~q~’ and exphcitly 
to report thelr resale of other camers’ services. (Currently, competitive LECs 
report theu use of all types of UNEs together, and compehtive LEG’ resale of 
other camers’ refad services must be estmated, as a residual, from other data they 
report ) 

Requue providers of local telephone semce to report the extent to whch they are 
also the end user’s default mtlerstate long &stance camer. 

V. Steps Taken to Minimize Significant Economic Impact on SmaU Entities, and 
Significant Alternatives Considered: 

3 1 The RFA requves an agency to describe any sipficant ahemahves that it has 
considered m reachng its proposed approach, whch may lnclude the fol lowg four dtemahves. (1) the 

83 The UNE-Platform IS the combination of loop UNE, switching W E ,  and transport UNE 
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establishment of diffenng compliance or reporting requirements or tunetables that take mto account the 
resources available to smaU enhhes; (2) the clanfication, ConsoMabon, or simplification of compliance or 
repoxtmg requirements under the rule for small enhties; (3) the use of performance, mther than design, 
standards; and (4) an exemphon from coverage of the rule, or any part thereof. for small enhties.84 

32. The Nohce seeks comment, m light of four year’s expenence smce the adoption of the 
reporhng p r o m  on ways that the Comss ion  rmght unprove thls data gathering effort. The Notice 
asks whether the collechon of more granular data would enhance the Commssion’s ability to 
understand the status and degree of broadband deployment pursuant to section 706 of the 1996 Act. 
At the same m e ,  the Notice seeks comment on ways by which the Commission can h t  burdens 
unposed on providers, p&cularly with regard to smaller providers that may have lmted resources, 
prevent the dwermnahon of competihvely-sensihve mformation, and I n i t  the data collechon, wherever 
possible, to information that providers routmely keep m the ordinary counc or busmess of that is easily 
denved from thelr records 85 The proposed changes to the Form 477 set forth m the NoOce would 
rmrurmze addihonal reporhng burden by (1) focusmg dmxt queshons ahoui m i c e  availability on the 
two major mass-market high-speed services and (2) allowing providers of those services to estimate 
state-level sewice availabdity usmg methodologes they may already emplo? to inform the mvesiment 
commwty about systemwde service availability As a practical matier m y  additional reporhng 
burdens on small enhhes should b e d .  The few small fachhes- h x w l  broadband service providers 
that currently file Form 477 on a voluntary basis fmd that only a few qucuiun\ apply to their situation.86 

33. The Notice asks whether elutllnahng - or lowenng - tlic rcpming threshold for 
broadband data ( I  e., at least 250 hgh-speed lmes (or weless  channch I i n  3 <;late cnnnectmg end users 
to the Internet) would yeld sipficantly unproved data about broadbmnd dcplo\ment, parbcularly m 
rural areas, and requests that parties identify with specificity any assnci:iiciI hurdcns ” The Nohce 
sdar ly  asks about the benefits and specific associated burdens of ln\\enng the reportmg threshold for 
local telephone compehhon data ( I  e ,  at least 10,000 local telephone wn IK lines (or wireless 
channels), or at least 10,000 mobile telephone service subscnbers. in J \i:i~cl ’‘ At the same tune, the 
Notice expressly states the Comrmssion’s deslre and intention to worh LIo\oI\ \ki th  service providers, 
mcl&g small entihes, to nmmme burdens wherever possible, particularl\ l o r  smaller provlders that 
may have h t e d  res0urces.8~ 

VI. Federal Rules that May Duplicate, Overlap, or Conflicl \\ ith the Proposed Rules: 

34 The current FCC Form 477 and the FCC Form 325 .\nnuJl Report of Cable 
Systems) collect data on cable modem and cable-telephony service suh,mhers The Form 325, 

5 U S C 4 603(c) 

”See Notice, para 14 

86See Notice, para IO 

84 

Id 

See Notice. para I I 

89 See Notice, para 14 

87 
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however, focuses on cable physical system (PSID) data. A Form 325 is reqwed from each PSID that 
has at least 20,000 subscribers and from a random sample of PSlDs that have fewer than 20,000 
subscribers The data are associated on the form with other aspects of physical system operation to 
give a complete picture of related aspects of PSID operahon. By contrast, the requirement to reporl 
cable modem service connechons on Form 477 applies to holding compmes whose subsidiaries and 
affiliates provide, in total, at least 250 high-speed connections to end users rn a particular state, and the 
requlrement to report cable-telephony lmes applies when the holdmg company provides at least 10,000 
local telephone service lmes rn a pamcular state. Form 325 collects mformation as of June 30 of each 
year. Form 477 collects data as of June 30 and December 3 1 This Notice seeks comment on 
whether all fachtles-based providers should be requmd to report mformahon about high-speed 
connectlons on Form 477, whlch, for its lntended purposes, focuses on and is analyzed on a holdmg 
company rather than PSID basis 
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